Collective Bargaining Agreement
between
Middleborough Public Schools
and the
Middleborough Education Association, Inc.

Educational Support Personnel
and
Paraprofessional Therapy Assistants

July 1, 2016 - June 30, 2019

ARTICLE I
RECOGNITION
For the purposes of collective bargaining with respect to wages, hours, and other terms
and conditions of employment, the Committee recognizes the Association as the exclusive
bargaining agent and representative of the bargaining unit consisting of all full-time and regular
part-time educational support personnel (hereinafter ESP) and paraprofessional therapy assistants
(ABA therapists, Certified Occupational Therapy Assistants (COTA) and Speech and Language
Therapy Assistants) who work twenty (20) or more hours per week.

ARTICLE II
COMMITTEE RIGHTS
Nothing in this Agreement shall limit the Committee in the exercise of its function of
management and in the direction and supervision of the Committee's business. This includes, but
is not limited to the right to: add or eliminate positions; require and assign overtime; increase or
decrease the number of jobs; assign work and work to be performed; schedule shifts and hours of
work; hire; suspend; demote; discipline, or discharge; transfer or promote; layoff because of lack
of work or other legitimate reasons; establish rules, regulations, job descriptions, policies and
procedures; establish new jobs; eliminate old jobs; change existing jobs; determine where, when,
how and by whom work will be done; and, determine standards of proficiency, except where
such rights are specifically modified or abridged by the terms of this Agreement.
The failure to exercise any right shall not be deemed a waiver.

ARTICLE III
ASSOCIATION RIGHTS
A. NON-DISCRIMINATION
The School Committee and the Association agree not to discriminate against any
employee in any way on the basis of race, creed, color, national origin, disability, age, marital
status, religion, political activity or affiliation, sex, or sexual orientation.
B. ASSOCIATION PARTICIPATION
There will be no reprisal of any kind taken against any employee by reason of his/her
membership in or participation in the activities of the Association.
C. SCHOOL COMMITTEE AGENDA AND MINUTES
The Committee will provide an agenda and minutes to the Association. Other documents
will be produced upon proper request.
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D. BUILDING USE
Upon submission of a building use request and approval by the Superintendent of
Schools, the Association will have the right to use school buildings without cost at reasonable
times for meetings. Such requests will not be necessary for collective bargaining and or meeting
with the School Committee.
E. ASSOCIATION IDENTIFICATION
Employees may wear pins or other reasonably unobtrusive identification of membership
in the Association on school property during the school day.
F. BULLETIN BOARDS
The Association may use one bulletin board, to be designated for that purpose in each
school building for the purpose of displaying notices, circulars, and other Association material.
Copies of all such material will be given to the building principal and to the Superintendent in
advance when available but their approval will not be required. Such notice, if local in origin,
shall be signed by an authorized representative of the Association and the content of the notice
shall be limited to announcements of elections, appointments, and results of elections, or
announcements of meetings, or professional matters. Any such notices shall be limited to
presenting factual data.
ARTICLE IV
PAYROLL DEDUCTIONS
A. ASSOCIATION DUES
The Committee agrees to deduct from the wages of the employees covered by this
Agreement who have on file with the Committee a Dues Deduction Authorization Card, to be
supplied by the Association, the dues required as a condition of acquiring or retaining
membership in the Associations listed:
Middleboro Educators' Association, Inc.
Massachusetts Teachers' Association
National Education Association.
Plymouth County Educators' Association
Said deductions will be made in equal installments from paychecks.
B. AGENCY FEE
The Committee agrees to require, as a condition of employment, that all employees,
except those employees certified as members to the Committee by the Association, pay annually
or by dues deduction to the Association as of the thirtieth (30th) day subsequent to the effective
date of this Agreement, whichever is later, an Agency Service Fee equal to the amount required
to become a member and remain a member in good standing of the exclusive bargaining agent
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and its affiliates to or from which membership dues are paid. The Association shall certify such
amount to the Committee annually.
C. INDEMNIFICATION
The Association agrees to indemnify and hold harmless the Committee against all claims,
suits, or other forms of liability arising out of the deduction of said Association dues or agency
service fee from an employee’s pay or because of the application of this Article. The Association
shall assume full responsibility for the disposition of the monies so deducted once they have been
released to the Treasurer of the Association, in the event of authorized deductions.
D. DIRECT DEPOSIT
Association members have the option of having their paychecks directly deposited to any
area banks or credit unions that provide this service.

ARTICLE V
GRIEVANCE PROCEDURE
A. DEFINITION
For the purposes of this Agreement a grievance shall be defined only as a dispute between a
member of the bargaining unit covered by this Agreement and the Committee over the
interpretation, inequitable or discriminatory application of an express written provision of this
Agreement and shall not include allegations of unilateral changes or other unfair labor practices.
B. PROCEDURE
Since it is important that grievances be processed as rapidly as possible, the number of
days indicated at each level should be considered as maximum, and every effort should be made
to expedite the process. The time limits specified may, however, be extended by mutual
agreement between the Association and the Superintendent or School Committee.
1. Level One
An employee covered by this Agreement who has a grievance shall discuss it with
his/her immediate superior whether personally or through the appropriate representative
within ten (10) school days from the date on which the incident giving rise to the
grievance has occurred or when the employee knew or should have knowledge of such
incident.
2. Level Two
If the grievant is not satisfied with the disposition of the grievance at Level One,
or if no decision has been rendered within ten (10) school days after presentation of the
grievance, said grievant may appeal to the Superintendent. Such appeal shall be in
writing setting forth the details of the grievance, the applicable provisions of the
Agreement and the decision, if any, rendered at Level One. Within ten (10) school days
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after receipt of the written grievance by the Superintendent, s/he or his/her designee, shall
confer with the grievant. Any resolution of a grievance must be consistent with the terms
set forth in this Agreement.
3. Level Three
If the grievant is not satisfied with the decision of the Superintendent, or his/her
designee, or if no decision has been rendered within ten (10) school days after the
conference, an appeal may be made to the Committee by the grievant. The Committee
will hear grievances at Step 3, except as prohibited under the Education Reform Act.
Such appeal shall
be in writing setting forth the details of the grievance, the applicable provisions of the
Agreement and the decision, if any, rendered at Level Two. The Committee shall confer
with the grievant and/or the appropriate representative of the Association, if any, at an
executive session at the regularly scheduled meeting next following receipt of the written
appeal.
4. Level Four
If the grievant is not satisfied with the written decision of the Committee or if no
decision has been rendered after the regularly scheduled meeting of the Committee next
following the conference, the Association may, within fifteen (15) school days thereafter,
submit the grievance to arbitration as provided in this Agreement.
C. THE ASSOCIATION
The Association may initiate and process grievances under this procedure as a party in
interest.
ARTICLE VI
ARBITRATION
Either party may request the American Arbitration Association for a list of arbitrators.
The Voluntary Labor Arbitration Rules of the American Arbitration Association shall, except as
specifically provided herein, govern the selection of the arbitrator and the conduct of the
arbitration proceedings.
The arbitrator shall be bound by the written submission of both parties of the grievance.
His/her decision shall not extend beyond said submission nor alter, amend or modify the
provisions of this Agreement. Nor shall the arbitrator render a decision that shall impinge upon
any of the reserved rights and duties of the Committee.
Further, the arbitrator shall render his/her decision within thirty (30) calendar days from
the date of the completion of the hearings, which decision shall be final and binding on both
parties to this Agreement. Both parties shall share equally the expenses of such arbitration
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ARTICLE VII
CALENDAR AND WORK YEAR
A. WORK YEAR
The work year for employees covered by this Agreement shall consist of one hundred
eighty-three (183) working days. These days include all school days (180 student days),
professional development days (2 days) and staff opening day (1 day prior to the opening of
school). All ESP’s are required to work the full school day on early release days for students.
When employees work at the request of the Administration after school hours or on days when
school is not in session for students or teachers, they shall be compensated.
B. HOLIDAYS
1.

The following shall be recognized as paid holidays by the School Committee.
New Year's Day
Martin Luther King Day
Presidents’ Day (beginning February 2007)
Good Friday (if school is not in session)
Patriot's Day
Memorial Day
Labor Day
Columbus Day
Veterans' Day (if school not in session, but not if it falls on a Saturday or a
Sunday)
Thanksgiving Day
Day after Thanksgiving
Christmas Day
and any other day that may be declared a holiday, in which school is not in session
between September and June, by either the Commonwealth of Massachusetts or the
School Committee.

2.

Except as stated above, if a holiday falls on a Saturday, it may be celebrated on the
preceding Friday; if a holiday falls on a Sunday, it normally will be celebrated on the
Monday following, except in such cases where the Commonwealth of Massachusetts
or the U.S. Government prescribed different days for celebrating such holidays, or
where local custom dictates a different day. The final decision on when holidays are
celebrated shall be governed by the Committee.

C. USE OF EMPLOYEES' PRIVATE VEHICLES
An employee will not normally be asked to use his/her personal vehicles for the
transportation of students; however, in the event that he/she does so on a voluntary basis, or if
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he/she is assigned to more than one building, the employee will be compensated for the mileage
at the Town's rate per mile.

ARTICLE VIII
LEAVES OF ABSENCE
A. SICK LEAVE
Sick leave shall be granted employees, with pay, when they are incapacitated for the
performance of duties by sickness or injury.
1. An employee who reports for duty in accordance with the contract shall be eligible to
receive one and one-half ( 1 1/2) days of sick pay for each month of employment, subject
to a maximum of fifteen (15) days during that year, plus any previously accumulated sick
leave. Up to five days of said fifteen (15) days may be utilized by an otherwise
eligible employee in the event of serious illness of his child, step-child, parent, stepparent, spouse, grandparent or grandchild. An employee shall have up to five (5)
additional days of paid leave without deduction from sick leave for utilization in the event
of serious illness of his or her child, step-child, parent, step-parent, spouse, grandparent or
grandchild, subject to permission of the Superintendent. In cases where an employee has
no accumulated sick leave, this leave, if granted, shall be without pay.
2. The total number of accrued days of sick leave may not exceed two hundred fifteen (215).
3. In writing and by October 1 of each year, each employee will be told how many
accumulated days of sick leave that he or she has.
4. Employees may use their sick days in one quarter (0.25) day increments.
B. SICK LEAVE BANK
1. A Sick Leave Bank will be maintained for utilization by qualified members whose sick
leave accumulation is exhausted through illness or accident and who require additional
leave to make full recovery from an illness or accident.
2. The Sick Leave Bank shall be governed by a Sick Leave Bank Committee consisting of
three (3) members designated by the Association, two (2) members designated by the
Committee and the Superintendent of Schools. The decision of the Sick Leave Bank
Committee will be final and binding. In the event of a tie vote, the request will be
automatically moved to a Level 3 Grievance and be heard by the full School Committee.
The decision reached as a result of this grievance is final and binding and is not subject to
arbitration. Decisions of the Sick Leave Bank Committee shall be made within fifteen
(15) school days next following receipt of application. Meetings of the Sick Leave Bank
Committee will be held after school during the Superintendent’s office hours.
3. Qualified members of the Sick Leave Bank shall be limited to personnel covered by this
Agreement who have been members of the bargaining unit for ten (10) consecutive
months.
4. Each qualified member shall have his/her sick leave accumulation reduced by one (1) day
for the term of this Agreement, and those days shall be deposited in the Sick Leave Bank
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to be utilized by Sick Leave Bank members who have exhausted their individual sick
leave, both annual and accumulated, and who still have an illness or injury. During the
term of this Agreement, those qualified members may voluntarily contribute up to three
(3) additional days in each year of the Agreement. Sick Leave Bank days shall not be
granted beyond the school year in which they were requested. Requests for additional use
of Sick Leave Bank days in a subsequent school year shall be as provided in section seven
(7) herein.
5. Application for benefits shall be made, in writing, to the Sick Leave Bank Committee,
accompanied by a doctor’s certificate as to the need for days and the anticipated extent of
extended recovery time for illness. The Sick Leave Bank Committee reserves the right to
request that the applicant provide additional information or clarify his/her request.
6. Applications for benefits may be made prior to the exhaustion of his/her own personal
sick leave to expedite benefits, but drawing upon the Sick Leave Bank will not actually
commence after the employee’s own sick leave days are exhausted and adequate medical
notification has been provided.
7. The initial grant of sick leave by the Sick Leave Bank Committee to an eligible employee
shall not exceed twenty-five (25) days. Upon completion of the twenty-five (25) day
period, additional entitlement may be extended by the Sick Leave Bank Committee upon
demonstration of need by the applicant.
8. Subject to the forgoing requirements, a majority of the Sick Leave Bank Committee will
determine the eligibility for the use of the Sick Leave Bank upon demonstration of need
by the applicant.
In administering the Sick Leave Bank and determining the amount of leave, the
following criteria shall be applied by the Committee:
a. medical evidence of serious extended illness,
b. prior utilization of eligible sick leave,
c. other factors as a majority of the Sick Leave Bank Committee may deem
appropriate.
No days may be withdrawn from the Sick Leave Bank for any other illness other than
prolonged illness or accident. Days may not be withdrawn to permit an individual to
stay at home to care for other members of the family.
9.

Recipients of the Sick Leave Bank benefits shall be entitled to the accumulation of
individual sick leave in accordance with the provisions of the collective bargaining
agreement and on the same basis as employees.

10.

The unused days in the Sick Leave Bank shall be carried over from the current
collective bargaining agreement to a successor collective bargaining agreement.

11.

In the event the Sick Leave Bank goes under twenty-five (25) days during the term of
the Agreement, all qualified members shall have their sick leave accumulation
reduced by another day for deposit in the Sick Leave Bank.

C. PERSONAL LEAVE
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In addition to sick leave, each year an employee shall be able to use up to three (3) days
leave without loss of pay for the following reasons:
1.

Personal business that cannot be transacted during non-school hours. Personal
leave shall not be used for recreational purposes or in the pursuit of an outside
occupation;

2.

Other personal reasons approved by the Principal; or

3.

Bereavement in the event of a death not covered in Section D below.

Any unused personal days will be converted into accumulated sick days.
Except in the case of emergencies, notice of such leave shall be given to the Principal on
a form agreed to by the parties, at least forty-eight (48) hours before taking such leave. A request
to take a personal day immediately before and/or after a holiday or vacation shall fall under
Section 2 above.
D. BEREAVEMENT LEAVE
Up to three days with pay shall be granted for an absence due to the death of an ESP’s
spouse, child, step-child, son-in-law, daughter-in-law, parent, step-parent, father-in-law,
mother-in-law, grandparent, grandchild or sibling, or of a person who is a member of the ESP’s
immediate household and in substance occupies a similar relationship to the ESP. One day with
pay shall be granted for an absence to attend the funeral of an ESP’s brother-in-law, sister-in-law,
aunt, uncle or grandparent of an ESP’s spouse. At the discretion of the Superintendent and upon
written application, additional leave may be granted under this section but shall be deducted from
sick leave.
E. EXTENDED LEAVES
The Committee agrees to comply with applicable state and federal laws.
F. JURY DUTY
Leave will be granted in accordance with the provisions of Massachusetts General Laws
and applicable federal law.
G. MILITARY LEAVE
Leave will be granted in accordance with the provisions of Massachusetts General Laws
and applicable federal laws and employees will request that their two (2) weeks for reserves will
be during the School District's summer vacation period.
H. FAMILY MEDICAL LEAVE ACT
The Committee agrees that it shall comply with the provisions of the FMLA.
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I. UNION LEAVE/PROFESSIONAL DEVELOPMENT/COURSE REIMBURSEMENT
1.

Professional Development leave may be granted by the Superintendent for the
purpose of attending educational conventions, professional meetings, training
institutes, for visiting schools, conferences, workshops and other activities having a
demonstrable relationship to the improvement of professional skills in the member's
existing position, expertise or licensing.

2.

Leave granted under this section will be paid at the employee's normal rate of pay.

3. A study committee comprised of an equal number of representatives of the
Association and Administration shall meet to study and consider options regarding
the possibility of no cost training for all bargaining unit employees. The study
committee may recommend any such options to the School Committee for its
consideration.
4. ESP shall be reimbursed up to $600 per employee for successfully completing one
course taken during each year of the contract. Employees who have not taken courses
in the previous year(s) during the term of the contract will receive priority. Such
courses must be approved in advance by the Superintendent and must be in an area
related to the work of the ESP. There shall be an overall cap of $5,000 paid to all
ESP for course reimbursement each contract year. If the overall cap of $5,000 has not
been exhausted, an employee may take a second course, subject to approval and
provided an employee who has not received course reimbursement will receive
priority.
5. The school administration shall provide members of the unit with professional
development activities during scheduled professional development days, including
early release days. Professional development activities may be designed specifically
for ESP unit members, for the entire staff, or for a cross-section of staff members with
common goals or training needs. The administration shall have the discretion to
direct the ESP’s professional development activities during district professional
development days and early-release days. In addition, the administration may also
require, at district expense, unit members to participate in professional development
that occurs outside of the district’s scheduled professional development time.

ARTICLE IX
DISCHARGE
A. During the school year, no employee shall be discharged except for just cause or as
specified in Article XII.F.3, for employees within the probationary period.
B. During the first three years of employment, ESP’s are appointed on an annual basis
and are subject to renewal or nonrenewal for the following school year by the
recommendation of the Principal and subject to the approval of the Superintendent.
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C. After successful completion of the third year and having begun their fourth year,
employees may be discharged at the end of the year for good cause at the sole
discretion of the Superintendent based on recommendation of the principal/director.
The Superintendent’s decision in this regard shall not be arbitrary or capricious.
D. This does not preclude a reduction in force during or the end of the school year.

ARTICLE X
SENIORITY AND REDUCTION IN FORCE
A. SENIORITY
1.

Seniority is the number of years and days that an employee has been continuously
employed in the District.

2.

The School Committee shall maintain a Seniority List. The Seniority List will be
distributed to each employee of the Association by February 15 of each year and
shall list the employees in order of greatest seniority within each of the employee
classifications as listed below:
a. School Building ESP
b. Teacher ESP
c. Health ESP
d. In-School Suspension Specialist ESP
e. Library-Media ESP
f. Technology ESP
g. Title I ESP
h. Paraprofessional Therapy Assistants

3.

Any employee wishing to dispute his/her placement on the seniority list must do so
in writing within 14 school days of the issuance of the initial seniority list or any
updated list subsequently generated. The Superintendent or his/her designee and the
Association will then meet to resolve all disputes arising from this process.

4.

Ties in the length of service shall be determined by a lottery administered jointly by
the Association and the School Committee.

5.

Unpaid leaves of absence provided in the Agreement and/or approved by the
employer shall not be deemed to interrupt continuous service. Such leaves will not
be counted toward seniority.

B. REDUCTION IN FORCE
1.

When the School Committee determines that a reduction in the number of ESP’s is
necessary, it shall, consistent with applicable laws, determine the order in which
ESP’s will be laid off from their positions based upon the qualifications and prior
experience; if such factors are relatively equal, seniority shall prevail within the
classification. Notwithstanding the above, a Health ESP who is assigned one on one
to a disabled student shall not have bumping rights within or outside of the
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classification unless the Health ESP was involuntary transferred into his/her current
position from another category within the unit. The Health ESP who has been
involuntarily transferred into that position shall have bumping rights consistent with
this provision, and shall have seniority rights within his/her classification
immediately prior to the involuntary transfer.
Health ESP assignments will be reviewed at least one time every three years.

2.

When the School Committee determines that a reduction in the number of
Paraprofessional Therapy Assistants is necessary, it shall, consistent with the
applicable laws, determine the order in which Paraprofessional Therapy Assistants
will be laid off from their positions based on the qualifications (including but not
limited to relevant training), prior experience, the educational needs of the special
education student population. If such factors are relatively equal, seniority shall
prevail within the classification.
Employees reduced in force shall then be placed on a recall list for a period of two
(2) years.

C. RECALL
1.

If, subsequent to a reduction in force in a classification, a vacancy occurs in such
classification, a recall notice will be sent via certified mail to the employee most
recently reduced from such classification.

2.

An employee who accepts recall will have restored upon recall all benefits, including
seniority, accrued up to the date of the reduction in force.

3.

Employees on the recall list will be given priority as substitute workers.

ARTICLE XI
HEALTH AND SAFETY
The Committee agrees to comply with all occupational health and safety standards and
regulations as adopted by OSHA or the Department of Labor, as well as state and local agencies.
The Association and the School Committee agree to establish and maintain a system-wide Health
and Safety Committee. The Committee shall be made up of building representatives of the
Association and individual(s) designated by the Superintendent. The duties of the Committee
shall include, but not be limited to, monitoring Health and Safety conditions in the building and
making recommendations to the officials in charge of improvement.
Employees will report any unsafe equipment to the Superintendent or his/her designee.
ARTICLE XII
EVALUATION
A. OPEN OBSERVATION
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All observations of the work performance of an employee will be conducted openly and
with full knowledge of the employee. Employees will be given a copy of any observation or
evaluation reports prepared by their supervisors and will have the right to discuss such reports
with their supervisors upon the request of the employee.
B. EVALUATORS & OBSERVERS
For purposes of evaluation, each employee will be notified of their primary evaluator and
any secondary observers by October 1st of each year. The primary evaluator must be a member
of the administrative staff of the building they are assigned to or a member of the Central
Administrative Staff. Secondary observers may be any licensed individual who may have contact
with the employee in the execution of their duties.
The Superintendent reserves the right to change primary and/or secondary evaluators
during the school year provided that he provides written notice to the employee and the
Association of the change and the reasons therefor. The Superintendent’s decision in this regard
shall not be arbitrary or capricious.
C. INSPECTION OF FILES
Employees will have the right, upon request, to review the contents of their personnel file.
An employee will be entitled to have a representative of the Association accompany him/her
during such a review and to make photocopies of any materials in the files. Each employee will
have one and only one personnel file. All materials relating to any given employee will be kept
in said personnel file.
D. DEROGATORY MATERIAL
No material derogatory to an employee's conduct, service, character, or personality will
be placed in his/her personnel file, or any other file, unless the employee has had the opportunity
to review the material. The employee will acknowledge that he/she has had the opportunity to
review such material by affixing his/her signature to the copy to be filed with express
understanding that such signature in no way indicates agreement with the contents thereof. The
employee will also have the right to submit a written answer to such material and his/her answer
shall be reviewed by the Superintendent and attached to the file copy.
E. COMPLAINTS
Any complaints regarding an employee made to any member of the Committee or
Administration by any parent, student, or other person as a result of which any action concerning
the employee is contemplated will be promptly called to the attention of the employee.

F. ADMINISTRATIVE AUTHORITY
The Association recognizes the authority and responsibility of the Administration for
disciplining or reprimanding an employee for delinquency of professional performance. If an
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employee is to be disciplined or reprimanded by a member of the Administration he/she will be
entitled to have a representative of the Association present.
G. EVALUATION PROCEDURE
1.

The evaluation tool, Appendix C, is to be used to observe and evaluate all employees
of the unit. A joint committee shall meet as needed or by the request of the
Administration or Association for the purpose of reviewing the evaluation
instrument, such committee to be comprised of an equal number of representatives
from the Administration and the Association. The evaluation instrument shall be
modified by consensus of the joint committee. No changes shall be made without
such consensus.

2.

As part of the evaluation process, employees will be observed periodically at the
discretion of the Administration with the following minimum observations to be
conducted.
a.) For employees in their first year of employment, at least one observation with a
minimum duration of 20 minutes will be conducted within the first 60 days and one
additional observation with a minimum duration of 10 minutes will be conducted
between December 1st and April 1st.
b.) For all other employees, at least one observation with a minimum duration of 10
minutes will be conducted before the formative evaluation and one additional
observation with a minimum duration of 5 minutes will be conducted before the
summative evaluation.
c.) If an ESP services students in more than one classroom or setting, the ESP will
be observed in more than one classroom or setting.

3.

New employees shall serve a probationary period of sixty (60) working days during
which time they may be dismissed for any reason and such dismissal shall not be
subject to review under the Grievance and Arbitration procedures set forth herein.

4.

Employees shall receive a formative evaluation report prior to Feb. 1. The formative
evaluation process may be ongoing. Employees shall receive the summative
evaluation by May 15th.

5.

Any summative evaluation of an employee, who has completed three years of
service, that results in the employee being rated as below expectation overall, will be
considered good cause under Article IX of the contract. Any evidence, in addition to
the observations and formative evaluation that is considered in a summative
evaluation that results in below expectation rating will be provided to the employee.

6.

For new employees hired during the school year, timelines for the evaluation will be
reasonably adjusted to account for a shorter school year by the administration in
consultation with the employee and the Association.
See Appendix C for Evaluation Forms. The Formative/Summative Grids will be
based on current job descriptions.
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ARTICLE XIII
COMPENSATION AND FRINGE BENEFITS
A. WAGE RATES
1. The wage rates for employees, including hourly rates and longevity pay, are shown in
Appendix A, which is attached to and made a part of this agreement.
2. ESP’s may be required to use a time clock.
3. Employees will be paid on a bi-weekly basis. Employees will receive pay during the
school year (approx. 21 pay periods), unless they elect in writing to have their pay
annualized over 26 pay periods. Any election must be made in writing to the Director of
Business and Finance prior to the first work day of the school year. Employees who elect
to annualize their pay will also have payroll deductions annualized.
B. WORKERS' COMPENSATION
The Committee shall pay an employee who receives injuries arising out of, and in the
course of, his/her employment, or in the case of the death of an employee resulting from these
injuries shall pay to the persons entitled thereto, the compensation provided by M. G. L. ch. 152,
s. 69. This compensation equals the difference between the amount paid under workers'
compensation and the employee's normal pay; this payment is taken from the employee's
accumulated sick leave time or vacation time on a pro rata basis. In no case will this combined
payment exceed the employee's regular pay.
C. INSURANCE BENEFITS
1.

2.

3.
4.

5.

The employees covered by this Agreement who meet the definition of employee in
Massachusetts General Laws Chapter 32B shall be eligible for group health
insurance, dental insurance (if available), and life insurance, under the same terms
and conditions of other employees of the Town of Middleboro.
Retired employees formerly covered by this Agreement who were eligible under the
terms of Massachusetts General Laws Chapter 32B shall be eligible for group health
insurance, dental insurance (if available), and life insurance under the same terms
and conditions of other retired employees of the Town of Middleboro.
The parties intend payments made by employees under this section to qualify as a
salary reduction under Section 125 of the Internal Revenue Code.
The Town’s contribution to the PPO and POS plan it offers will be sixty percent
(60%) of the monthly premium. The Town’s contribution to the HMO plan it offers
will be eighty percent (80%) of the monthly premium for employees employed by the
district prior to July 1, 2014. The Town’s contribution to the HMO plan it offers
will be seventy percent (70%) of the monthly premium for employees employed by
the district on or after July 1, 2014.
The Town will make available and pay the administrative costs for a voluntary
Flexible Spending Account (FSA) that covers medical expenses and dental care.
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a.) The amount by which a co-pay for a 90-day drug prescription or refill (Tier 3)
exceeds $60.
b.) The amount by which a deductible for a hospital admission exceeds $300;
c.) The amount by which a deductible for a day surgical procedure exceeds 75.
d.) After an employee on an individual HMO plan has expended a total of more than
$160 to pay any increase from fiscal year 2010 in the co-pays and deductibles
described in a, b and c, (“the increases”), the Town will reimburse the full amount
of the increases in those co-pays and deductibles
e.) After an employee on a family HMO plan has expended a total of more than $420
to pay any increase from fiscal year 2010 in the co-pays and deductibles in a, b
and c (“the increases”), the Town will reimburse the full amount of the increases
in those co-pays and deductibles.
The reimbursement of the amounts described above will be done under a reimbursement
procedure established by the Treasurer/Collector’s office. Compliance with the
procedure is a condition precedent for reimbursement.
Any reduction in the reimbursement program on or after June 30, 2012 is subject to the
Town meeting any bargaining obligation.
The April, 2012 Memorandum of Agreement By and Between the Town of Middleborough and
the Middleborough Public Employee Committee is incorporated by reference. (“PEC
Agreement”) and any subsequent PEC Agreement is incorporated by reference. The
reimbursement of the amounts described in the PEC Agreement will be done under a
reimbursement procedure established by the Treasurer/Collector’s office. Compliance with the
procedure is a condition precedent for reimbursement. The Town will make available and pay
the administrative costs for a Flexible Spending Account (FSA) that covers medical expenses
and dental care, including pre-tax deduction of health insurance co-payments and deductibles.
Notwithstanding any other provisions of the parties’ collective bargaining agreement, including
without limitations those related to health insurance, the Employer has the right to make changes
to health insurance under the provisions of c.69 of the Acts of 2011, amending M.G.L. c. 32B
(the “Health Insurance Reform Statute”).” (The Employer’s inclusion of this item in successor
contract negotiations is for notice and clarification purposes only. It is not a concession that the
Employer has to bargain to reserve its rights under the Health Insurance Reform Statute or that
the parties’ agreement to a successor collective bargaining agreement would, in any way, affect
the Employer’s discretion to exercise those rights.)
6. A bargaining unit member who is otherwise eligible for enrollment in another health
insurance plan and has been enrolled in a plan continuously for at least 2 years, will
receive an annual stipend for opting out/waiving participation in Town Health
insurance in the amount of $1,000 (individual plan) or $2,500 (family plan). In
addition to the above, other conditions for annual stipend are: The employee is not
covered under a town plan subscribed to by another employee of the Town or School
Department; and the employee provides documentation satisfactory to the Employer
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of alternative health insurance coverage. The documentation shall be provided during
open enrollment. If there is a qualifying event which means that the employee who is
receiving an opt-out payment needs to reenroll in Town health insurance, the payment
will be pro-rated based on the number of months that the employee was not enrolled.
D. SEVERANCE PAY
Upon retirement (under Massachusetts General Laws) or death, an employee or his/her
estate shall be paid an amount of money, no more than one-third (1/3) of the employee's total
unused accumulated sick leave on the date of said retirement or death to a maximum of
$6,000.00. Employees who start working as ESP after September 1, 2007 shall not be eligible
for severance pay.
E. REIMBURSEMENT FOR 7(D) DRIVER’S LICENSE
Employees shall be reimbursed up to a maximum of $20 for the duration of the contract
to obtain a 7(d) driver’s license if required by the Employer to drive a van.
F. CDA CERTIFICATION STIPEND
ESP’s that maintain the CDA Certification will receive an annual stipend of $250 to be
paid in June. ESP’s assigned to the MECC can be required to maintain or obtain a CDA
Certification.
G. TEACHER COVERAGE
If an ESP is required to provide coverage for a teacher, the ESP will be paid an additional
$5 per hour as long as the time is at least 1 hour for high school or 1 full period for middle and
elementary school.
H. LONG TERM TEACHER SUBSTITUTE PAY
An ESP who holds a Massachusetts Teaching License may apply for a long term
substitute position in the District. If selected by the principals and approved by the
Superintendent, the ESP will be paid the additional $5 per hour for the first thirty school days
and upon completion of 30 school days worked, will be paid Bachelor’s Step 1 from the Teachers
Salary Schedule for time over thirty days worked. While serving in this capacity, time will count
on the ESP Seniority List and the ESP will be eligible for all ESP contractual benefits as if there
was not break in service.
ARTICLE XIV
VACANCIES AND POSTINGS
A. DEFINITIONS
1.

Vacancies are defined as openings in positions included within the bargaining unit,
which the Committee intends to fill.

2.

A voluntary transfer is defined as a change in the position of an employee initiated
by the employee or voluntarily agreed to by the employee.
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3.

An involuntary transfer is defined as a change in the position of an employee
initiated by the Committee and not voluntarily agreed to by the employee.

B. POSTING OF VACANCIES
Vacancies to be filled as determined by the School Department shall be posted for ten (10)
working days at each school. In addition, copies of all such postings shall be provided to the
President of the Association.
C. VOLUNTARY TRANSFERS
All qualified employees of the unit will be given adequate opportunity to make application
for such positions. In filling such vacancies, preference will be given to qualified employees
already employed in the system.
D. INVOLUNTARY TRANSFERS
An involuntary transfer will be made only after a meeting between the employee and the
Superintendent of Schools, or his/her designee, at which time the employee will be notified of the
reasons for the transfer, in writing, if the employee so requests.

ARTICLE XV
ASSAULT
Any injury incurred on the job as the result of an assault while on the job will be
considered to be an on-the-job injury for the purpose of Workers' Compensation.

ARTICLE XVI
DURATION
A.

If any provision of this Agreement or any application of this Agreement to any employee
or group of employees shall be found contrary to law, then such provisions shall not be
deemed valid and subsisting except to the extent permitted by law, but all other
provisions or applications will continue in full force and effect.

B.

It is agreed between the parties to this Agreement that those items that are the subject of
the provisions of this Agreement shall be binding upon them. The Committee agrees that
it will amend its Rules and Regulations insofar as they are inconsistent with the
provisions of this Agreement.

C.

This Memorandum of Agreement is made by and between the School Committee of the
Town of Middleboro and the Middleboro Teachers' Association.

D.

This Agreement shall be effective from July 1, 2016 through June 30, 2019.
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ARTICLE XVII
PROTECTION
A.

Employees will immediately report in writing to their principal all injuries incurred as a
result of an assault suffered by them in connection with their employment.

B.

Copies of the Principal's final report will be provided to the Superintendent and the
employee assaulted.
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In witness of this Memorandum of Agreement having been ratified by the Committee and
the Association, their authorized representatives hereby affix their hands and seals.

FOR THE COMMITTEE

FOR THE ASSOCIATION

_________________________________

____________________________________

_________________________________

____________________________________

_________________________________

____________________________________

Dated: ___________________________

Dated: ______________________________
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APPENDIX A
Middleborough Public Schools
Educational Support Personnel/Paraprofessional Therapy Assistants
2016/2017
2017/2018
2018/2019
Effective July 1, 2016
Educational Support Personnel (ESP)
Title 1 ESP

Step 1
16.03
17.40

Step 2
16.60
18.50

Step 3
17.21
19.27

*Step 4
17.51
19.60

**BA Step 5
17.82
19.95

Step 5

Note: ESP includes the following catagories: School Building ESP, Teacher ESP, Health ESP,
In-School Suspension Specialist, Library-Media ESP and Technology ESP

Paraprofessional Therapy Assistants

Step 1
22.95

Step 2
24.10

Step 3
25.32

Step 4
26.57

Step 5
27.92

***BA Step 5
28.41

Step 1
16.35
17.75

Step 2
16.93
18.87

Step 3
17.55
19.66

Step 4
17.86
19.99

**BA Step 5
18.18
20.35

Step 5

Effective July 1, 2017
Educational Support Personnel (ESP)
Title 1 ESP

Note: ESP includes the following catagories: School Building ESP, Teacher ESP, Health ESP,
In-School Suspension Specialist, Library-Media ESP and Technology ESP

Paraprofessional Therapy Assistants

Step 1
23.41

Step 2
24.58

Step 3
25.83

Step 4
27.10

Step 5
28.48

***BA Step 5
28.98

Step 1
16.68
18.11

Step 2
17.27
19.25

Step 3
17.90
20.05

Step 4
18.22
20.39

**BA Step 5
18.54
20.76

Step 5

Step 5
29.05

***BA Step 5
29.56

Effective July 1, 2018
Educational Support Personnel (ESP)
Title 1 ESP

Note: ESP includes the following catagories: School Building ESP, Teacher ESP, Health ESP,
In-School Suspension Specialist, Library-Media ESP and Technology ESP

Paraprofessional Therapy Assistants

Step 1
23.88

Step 2
25.07

Step 3
26.35

Step 4
27.64

* Step 4 ESP = 10 years of service in the Bargaining Unit
**BA Step 5 ESP = 10 years of service in the Bargaining Unit with a BA
**BA Step 5 ESP = 15 years of service in the Bargaining Unit with an Associates Degree or Praxis (Para Certification)
***BA Step 5 Paraprofessional Therapy Assistants = 10 years in the Bargaining Unit with a BA
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APPENDIX B
LONGEVITY
Longevity: Effective July 1, 2016 – June 30, 2019
Employees employed 10-14 years will receive a $600 longevity payment.
Employees employed 15-19 years will receive a $700 longevity payment.
Employees employed 20 or more years will receive a $900 longevity payment.
A separate check will be issued for longevity pay.
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APPENDIX C
EVALUATION
FORMS
Educational Support Personnel Observation Form
Name:

Author:

Job Title:

Date:

Subject:
School:

Share:

Grade:

Observation Date
Please include the date of the observation if it is different from when this form was initiated.

Time and/or Duration of the Observation

Observation Notes
No records found.

Area(s) of Strength

Area(s) to Strengthen (Area(s) for Growth)

Comments

Post-Observation Conference Date and Time (Upon request of Educational Support Personnel)

Signature of Evaluator
- no signature -

Educational Support Personnel Response
An optional written response by the Educational Support Personnel observed may be included.

Signature of Educational Support Personnel
Signature indicates acknowledgement only; it does not indicate acceptance of the contents of this observation.
- no signature -

Educational Support Personnel Observation Form

1
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23

24

Educational Support Personnel Response
It is the right of the Educational Support Personnel to append any additional comments to this evaluation.

Signature of Educational Support Personnel
I hereby acknowledge that I have read the contents of this report and affix my signature with the expressed understanding that
such signature does not imply or state that I agree with the evaluation. I further understand that I have the right to append any
additional comments of my own to this evaluation.
- no signature -

Educational Support Personnel Formative Evaluation Report

3
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26
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Educational Support Personnel Response
It is the right of the Educational Support Personnel to append any additional comments to this evaluation.

Signature of Educational Support Personnel
I hereby acknowledge that I have read the contents of this report and affix my signature with the expressed understanding that
such signature does not imply or state that I agree with the evaluation. I further understand that I have the right to append any
additional comments of my own to this evaluation.
- no signature -

Educational Support Personnel Summative Evaluation Report

3
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APPENDIX D
MIDDLEBOROUGH PUBLIC SCHOOLS
Middleborough, Massachusetts
HARASSMENT POLICY
The School Committee of the Middleborough Public Schools reaffirms that they do not
discriminate on the basis of race, color, religion, sex, national origin, age, disability or sexual
orientation in admission to, access to, treatment in or employment in its program or activities.
Consistent with M.G.L. Chapter 76, Section 5, the Middleborough School District also affirms
the commitment to maintain a school and work environment free of harassment based on race,
color, religion, sex, national origin, age, disability or sexual orientation. Any harassment on the
basis of race, color, religion, sex, national origin, age, disability or sexual orientation will not be
tolerated and will be punishable to the full extent of the law.
The School Committee will take seriously all complaints of harassment based on sex, race, color,
national origin, religion, age, disability or sexual orientation and will investigate complaints
thoroughly and as quickly as possible through its designated Title IX and Title VI Coordinator..
Condoning harassment and retaliation for providing information relative to a harassment claim
will not be tolerated.
SCOPE OF POLICY:




This policy extends to all persons employed by the Middleborough Public Schools.
This policy extends to all students in the Middleborough Public Schools.
This policy also pertains to those firms and individuals who are contracted to perform work
for the Middleborough Public Schools or those individuals who volunteer in the
Middleborough Public Schools.

HARASSMENT WITHIN THE SCHOOL ENVIRONMENT
IF SEXUAL HARASSMENT IS REPORTED OR SUSPECTED, REFER TO THE
MIDDLEBOROUGH PUBLIC SCHOOLS SEXUAL HARASSMENT POLICY.
The Middleborough Public Schools expects that its employees and/or students respect the rights
of co-workers and/or fellow students to a harassment-free school and work environment. To
work toward this level of mutual respect and understanding, an employee/student is encouraged
to let another employee/student know when that person’s behavior or activity is considered
offensive and/or leads to uncomfortable work/learning conditions. Once made aware that such a
condition exists, such behavior or activity shall cease immediately and permanently. Employees
and students may also report harassing conduct to the school administration as set forth in the
“PROCEDURES” section below.
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The Middleborough Public Schools is committed to the elimination and prevention of
harassment in order to maintain a safe and positive working and learning environment. To reach
this goal, the district will provide staff development for identification and prevention of
harassment. Initial training will include:
a. definition of harassment;
b. explanation of the district policy and policy procedures;
c. legal prohibitions and consequences of harassment;
d. pertinent examples of harassment; and
e. overview of harassment identification and prevention curriculum for students. New
employees and others who come into contact with students will receive initial training soon
after they begin their responsibilities with the district.
PROCEDURES
If an employee and/or student believes that he/she has been harassed based on sex, race, color,
national origin, religion, age, disability or sexual orientation, or that he/she has witnessed such
harassment, he/she shall report it, preferably in writing, immediately to his/her supervisor, to
his/her teacher, to his/her Principal, to the Superintendent or to the Title IX and Title VI
Investigator: Mrs. Carolyn Lyons, Director of Pupil Personnel Services at 508-946-2013. It shall
be the responsibility of the supervisor, teacher, principal, or the Superintendent to report the
incident(s) to the Investigator.
Informal Procedures
Upon notification of a harassment complaint or incident, the Investigator will initially attempt to
resolve the dispute through informal procedures. Use of informal procedures makes the
assumption that both parties perceive a problem (although they may define that problem
differently); both share a common interest in solving that problem; and that together they can
resolve the problem in a mutually satisfactory way.
Examples of informal strategies include:
A. The complainant writing a letter to the accused offender.
B. Investigator can talk to the accused offender on the complainant’s behalf.
C. The offender and victim might participate in mediation, in which a third party (i.e. the
Investigator) helps them to resolve issues between the parties.
Formal Procedures
When informal procedures are not appropriate to resolving harassment disputes, the harassment
investigator shall immediately begin the investigation.
An important aspect of the Harassment Policy formal procedures is the right of
bargaining unit members involved in any role in matters pertaining to this policy to
have association representation present and a commitment to adjust meetings
accordingly. If any portion of the policy is in conflict with collective bargaining
agreements, the agreement will prevail, provided the provisions of such agreements are
not found to be contrary to the law.
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The investigation shall consist of interviewing both the complainant and the alleged harasser,
individually and privately. The investigator shall document the statements of both the
complainant and the harasser.
The alleged harasser shall be informed of the complainant’s identity. The alleged harasser
will also be informed that retaliation against the complainant in violation of the policy will
not be tolerated.
If there are any witnesses to the incident of harassment, they shall be interviewed,
individually or privately, without either the complainant or the alleged harasser present. The
investigator shall document the statements of the witnesses.
Within seven (7) workdays the Investigator will provide to the complainant and the alleged
harasser an update on the investigation. If not completed within seven workdays, both the
complainant and the alleged harasser will be given an expected date of completion of the
investigation.
After the investigation is completed, the Investigator shall file a written report with the
Superintendent and/or the School Committee. If it has been determined by the investigation
that harassment has occurred, the harasser shall be subject to discipline, up to and including
termination. The discipline shall be filed in the harasser’s personnel file. Also, corrective
action shall be taken. Both the disciplinary action and the corrective action shall be taken as
quickly as possible.
If the investigator does not substantiate the complaint of harassment, then nothing is placed
in the accused harasser’s personnel file.
NOTE: Retaliation against complainant and/or witnesses after a “finding” or
“non- finding” will not be tolerated. Both parties shall be provided with a copy of
the investigator’s report.
If either the complainant or the alleged harasser is dissatisfied with the results of the
investigation of the accusation of harassment, he/she may discuss his/her dissatisfaction
directly with the Investigator. If still dissatisfied, he/she may discuss his/her
dissatisfaction with the Superintendent of Schools. Members of the collective
bargaining unit may also turn to the grievance procedure set forth in the applicable
collective bargaining agreement.

Students should refer to procedures outlined in the student handbook regarding incidents of
harassment. In addition, students and employees should be aware that they may have further
recourse under the law governing harassment.
Identification Of Appropriate State And Federal Employment Discrimination Enforcement
Agencies And Directions As To How To Contact Such Agencies.
 Office for Civil Rights, U.S. Department of Education, 33 Arch Street, Suite 900, Boston,
MA 02110-1491
 Massachusetts Commission Against Discrimination, 1 Ashburton Place, Boston, MA
617-727-3990
 Equal Employment Opportunity Commission, 150 Causeway Street, Suite 1000, Boston, MA
1-800-669-3362
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Title IX and Title VI Coordinator/Harassment Investigator
Carolyn Lyons, J.D.
Director of Pupil Personnel Services
John T. Nichols, Jr., Middle School
112 Tiger Drive
Middleborough, MA 02346
Telephone: 508-946-2013

Approved by Middleborough School Committee on August 14, 2008.
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